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ILLINOIS COMMERCE COMMISSION

Notice to Telecommunications Carriers and Interconnected Voice over Internet Protocol (“VoIP”) Providers Operating in Illinois of New Regulatory Requirements Resulting from PA 096-0927
December 22, 2010

Public Act 096-0927 was signed into law by Governor Quinn on June 15, 2010 enacting numerous revisions and additions to the Illinois Public Utilities Act (“PUA”).   As a result, requirements imposed upon telecommunications carriers in Illinois have, in several instances, changed.  This letter is intended to alert you to certain of the changes resulting from Public Act 096-0927 that may affect you.  

The summary below does not include each and every change resulting from Public Act 096-0927.  It does not, for example, include an explanation of changes that result from a carrier’s election of market regulation.  Instead, the summary is intended to explain, in generalized terms, changes resulting from Public Act 096-0927 that are of the broadest applicability to Telecommunications Carriers and/or Interconnected VoIP providers in Illinois.  The summary below does not represent any views, interpretations or determinations of the Commission, any individual Commissioner, or Commission Staff. It is not intended to, nor does it, constitute a legal opinion, and should not be considered a substitute for legal guidance obtained from individual carriers’ own counsel.  Rather, it is prepared as an aid to telecommunications carriers in becoming aware of the requirements of Public Act 096-0927. For a complete and fully detailed list of changes in Public Act 096-0927, we refer you to the text of Public Act 096-0927, which can be found at: 
http://www.ilga.gov/legislation/publicacts/fulltext.asp?name=096-0927&GA=96&SessionId=76&DocTypeId=SB&DocNum=107&GAID=10&Session
We encourage all telecommunications carriers and/or providers of broadband, Interconnected Voice-over-Internet-Protocol, information, and wireless services to review the changes created by Public Act 096-0927.
Changes Affecting Telecommunications Carriers

Among the changes created by Public Act 096-0927 are several that extend existing obligations or create new obligations that are of general applicability to most providers of telecommunication services:

1. As a result of changes to Section 13-101 of the PUA, Sections 8-305 (Braille billing statements), 8-502 (Joint use of facilities), 8-503 (Additions, improvements and new structures; joint construction or other actions), 8-509 (Eminent Domain), 8-509.5 (Eminent domain), and 8-510 (Land surveys) are fully and equally applicable to competitive telecommunications rates and services, and the regulation thereof.  Statutory language prior to Public Act 096-0927 did not specifically apply these Sections to competitive telecommunications rates and services, or the regulation thereof.  Text from Sections 8-305, 8-502, 8-503, 8-509, 8-509.5, and 8-510 can be found at:

http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=022000050HArt%2E+VIII&ActID=1277&ChapterID=23&SeqStart=9900000&SeqEnd=14800000
2. As a result of changes to Section 13-406 of the PUA, telecommunications carriers offering or providing competitive telecommunications services shall not completely discontinue or abandon such service to an identifiable class or group of customers once initiated except upon 60 days notice to the Commission and affected customers.  Notice requirements prior to Public Act 096-0927 provided for only 30 days notice to the Commission and affected customers.  
3. As a result of changes to Section 13-503 of the PUA, telecommunications carriers shall make all tariffs available electronically to the public without requiring a password or other means of registration. A telecommunications carrier’s website shall, if applicable, provide in a conspicuous manner information on the rates, charges, terms, and conditions of service available and a toll-free telephone number that may be used to contact an agent for assistance with obtaining rate or other charge information or the terms and conditions of service.  These publication requirements are new requirements that were not included within 13-503 prior to Public Act 096-0927.
4. As a result of changes to Section 13-505 of the PUA, notice of an increase in a rate or charge for a competitive service shall be given, no later than the prior billing cycle, to all potentially affected customers by mail, publication in a newspaper of general circulation, or equivalent means of notice, including electronic if the customer has elected electronic billing.  Prior to Public Act 096-0927 notice requirements associated with increases in rates or charges for competitive services provided only for prior notice without reference to prior billing cycles.

5. As a result of new Section 13-900.2 language, telecommunications carriers shall reduce rates for intrastate switched access rates to rates no higher than the rates for their interstate switched access services.  While these reductions must be completed no later than July 1, 2012, there are several mandated reductions in intrastate switched access rates between the present and July 1, 2012.  In particular, the first such mandated reduction requires that by January 1, 2011, each telecommunications carrier must reduce its intrastate switched access rates by an amount equal to 50% of the difference between its then current intrastate switched access rates and its then current interstate switched access rates.  These reductions are newly created requirements that were not included within the PUA prior to Public Act 096-0927.  For further information, please see: Notice: Switched Access Rate Reductions   and Intrastate Switched Access Reductions Template.

Changes Affecting Interconnected VoIP Providers

Among the changes created by Public Act 096-0927 are several that create new obligations that are of general applicability to fixed or non-nomadic Interconnected VoIP providers:

1. Fixed or non-nomadic Interconnected VoIP providers are required, pursuant to new Section 13-401.1 language, to register with the ICC in Illinois.  Registration forms and information can be found at Prospective Interconnected VoIP Service Providers.  Please note that, pursuant to Section 13-401.1(a) of the Public Utilities Act [220 ILCS 5/13-401.1(a)], a provider must notify the Commission of any change in its registration information within 5 business days after any such change.
2. Pursuant to new Section 13-401.1(b), fixed or non-nomadic Interconnected VoIP providers are required to charge and collect from their end-user customers, and remit to the appropriate authorities, fees and surcharges in the same manner as are charged and collected upon end-user customers of local exchange telecommunications service and remitted by local exchange telecommunications companies for local enhanced 9-1-1 surcharges.  See http://www.icc.illinois.gov/911/ for further information regarding local exchange telecommunications service 9-1-1 requirements.
3. As a result of changes to Section 13-703 of the PUA, fixed or non-nomadic Interconnected VoIP providers are required to collect and remit assessments supporting programs for persons with hearing or speech disabilities from their end-user customers in a competitively neutral manner in the same manner as a telecommunications carrier providing local exchange service.  Interconnected VoIP providers should begin complying with these requirements no later than January 1, 2011    Monthly remittance forms (which can be found at http://www.itactty.org/) should be submitted by mail to:
Nancy Hostick

ITAC - Illinois Telecommunications Access Corp.

3001 Montvale Drive, Ste. D

Springfield, IL 62704
Companies that prefer to submit their monthly remittance forms via e-mail and remit monthly assessments via electronic funds transfer should contact Nancy Hostick at the Illinois Telecommunications Access Corporation (ITAC) at nhostick@itactty.org or 217-698-4170.
In conjunction with this requirement, fixed or non-nomadic Interconnected VoIP providers should report certain subscribership information to ITAC.  Subscribership information for June 30, 2010, which includes residential and business subscription information reported separately, should be reported to ITAC on or before February 1, 2011.   Subscribership information for December 31, 2010, which includes residential and business subscription information reported separately, should be reported to ITAC on or before March 7, 2011. This information should be submitted via e-mail to ITAC (Nancy Hostick) at nhostick@itactty.org.  
Thank you for attention to these matters.  
James Zolnierek

Director, Telecommunications Division

Illinois Commerce Commission

527 E. Capitol Avenue

Springfield, IL 62701

217 524 5073

jzolnier@icc.illinois.gov
527 East Capitol Avenue, Springfield, Illinois 62701 [TDD (“V/TTY” (217) 782-7434]


