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Your Quick Reference Guide to:

Preparing for a Formal Complaint Hearing
For specific filing requirements and hearing procedures refer to the Rules of Practice, 83 Ill. Adm. Code 200.

Guide to Preparing for a Formal Complaint Hearing

At any time in this process, you may hire an attorney, although it is not required. The utility company will, in most cases, be represented by an attorney. An Administrative Law Judge (“ALJ”), an employee of the Commission, presides over this process. The ALJ will answer procedural questions (not in dispute), but will not advise you in preparing your case.  At the hearings, the ALJ will indicate when it is time for you or the utility company to speak.  
You are also advised that if you include any sensitive personal information, such as your social security number, in your complaint or any other document, you should submit both a public and confidential version of the document.  The public version should have the personal information removed or obscured since this version will be available to the public through the Commission’s e-Docket website.  Any personal information in the confidential version should remain legible since it will be only be available to Commission employees.  (Personal Information refers to:  Social Security Number, Driver’s License Number, Medical Records, etc.) If you file both a public and confidential version of a document, clearly mark them as such and be sure to include a motion requesting permission to keep the designated information confidential in accordance with Rules of Practice Section 200.430.  
The Scheduling Hearing:

After you file a formal complaint, a notice will be mailed or e-mailed to you which states the scheduling hearing date, at which the schedule in your case will be set. Please note if you indicate you will accept service by electronic means (e-mail), you will receive documents by e-mail only, not by United States Postal service.  If you cannot attend the scheduling hearing on the set date, immediately call the ALJ working on your case to see if a different date can be arranged. (See phone number on notice.)  Among the topics that may be discussed at the scheduling hearing is “discovery.”  Generally, “discovery” refers to the process through which parties in a case exchange information.  If you think the utility company has documents which will support your case, you should ask the utility company's attorney for that information. Your request should be made at least 2 weeks before the evidentiary hearing, unless otherwise specified by the ALJ.
The Evidentiary Hearing:

The date for the evidentiary hearing will be set at the scheduling hearing.  If you plan to have witnesses testify for your case, you must notify them of the evidentiary hearing date and you must make sure that they come to the evidentiary hearing.  Bring 3 copies of each document you will present at the evidentiary hearing (bills, pictures, letters, etc.), unless they have already been filed on the Commission’s e-Docket website.  

The evidentiary hearing will proceed in the following manner: 
1.
You will present your case (testify) first.  Because the complaint has been made by you, it is your duty to present testimony and/or documents that will support your case - that is, you have the burden of proof. In presenting your case, you may use witnesses and documents that relate directly to your case. You and all witnesses will testify under oath. To build your confidence and to avoid overlooking key points, it is useful to prepare a detailed outline or completely write out your presentation prior to the evidentiary hearing.
2.
After you have presented your testimony, the utility company is allowed to ask you questions about your presentation.

3. The utility company then presents its witnesses and documents.

4. Next, you may ask the utility company's witnesses questions. To be most effective, you should prepare questions before the evidentiary hearing and while listening to the utility company's witnesses. Prepare and ask your questions in order to bring out facts that support your case.  This is not the time to offer further testimony.  You may question only the witnesses, not the utility company's attorney.

5. Following step 4, you may again testify and present witnesses to challenge (rebut) the utility company's case. Then make a closing statement which summarizes the facts about your complaint and what you want done to correct the problem (refund, service restored, etc.).  If you do not want to present witnesses again or rebut the utility company's case, inform the ALJ of your decision and go directly to your closing statement.  This completes the evidentiary hearing.

Briefing:

If your complaint concerns unresolved legal issues, you will be given the opportunity to submit an Initial Brief arguing why the law is in your favor.  The utility company will have the same opportunity.  If the utility company submits an Initial Brief, you may submit a Reply Brief responding to the utility company’s Initial Brief.  The dates on which to file such briefs are usually determined by the ALJ at the end of the evidentiary hearing.
The Decision Process:

1. After considering the information presented by both you and the utility company, the ALJ issues a document called a Proposed Order.  A copy of this order is sent to you and the utility. The Proposed Order contains the ALJ's proposed decision on your complaint.

2. If you disagree with the Proposed Order, file a written response (called a Brief on Exceptions) with the Commission's Chief Clerk and mail or e-mail a copy to the utility company's attorney and the ALJ. (See Rules of Practice Sections 200.830 and 200.840.)

3. Similarly, if the utility company disagrees with the Proposed Order, it will mail or e-mail to you, the ALJ, and the Commission's Chief Clerk a copy of its written response. If you do not agree with the utility company's response, you may file another response (called a Brief in Reply to Exceptions) with the Commission's Chief Clerk - and mail or e-mail a copy to the utility company's attorney and the ALJ. (See Rules of Practice Sections 200.830 and 200.840.)

4. The ALJ will consider all responses and will, if necessary, change the Proposed Order.

5. The Proposed Order, whether changed or not by the ALJ, is submitted to the Commissioners for their consideration. The Commissioners have the authority to accept, reject, or modify the Proposed Order and to issue a Final Order.  The Final Order, which sets forth the decision of the Commissioners, is mailed to you and the utility company.

Rehearing:

If you disagree with the Final Order, you may ask for reconsideration (Rehearing) by filing an application within 30 days of the date the Final Order was sent to you.  If your request is denied by the Commission, you may appeal to the Appellate Court. (See Rules of Practice Sections 200.880.)  You may not appeal the Final Order, however, unless you first request Rehearing from the Commission.
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