
Prairie Point Energy, L.L.C.  d/b/a Nicor Advanced Energy LLC
Comments to Illinois Commerce Commission’s Staff 
Round 2 edition of proposed revisions to 83 IAC 500.

Prairie Point Energy, L.L.C.  d/b/a Nicor Advanced Energy LLC (“NAE”) appreciates the opportunity to comment on ICC Staff’s Round 2 edition of the proposed Part 500 rewrite (83 Illinois Administrative Code 500, Standards of Service for Gas Utilities and Alternative Gas Suppliers (“Part 500”)).    However, NAE is concerned that the expansion of Part 500, as proposed by ICC Staff, may be unnecessary, particularly in light of statutory requirements placed on Alternative Gas Suppliers in Article XIX of the Public Utilities Act, 220 ILCS 5/1-101 et seq, (“PUA”), as a result of Public Act 95-1051.   In addition, NAE is concerned that some of the proposed changes go beyond what is permitted by statute.   Based on ICC Staff’s proposed revisions to Part 500, NAE offers the following comments to the Round 2 edition of the proposed Part 500 rewrite.


I.	Comments to Subpart A.
A.	Section 500.10
Answer time:
NAE proposes the following modifications to the new proposed definition for “answer time” in Part A: General, Section 500.10 to ICC Staff’s proposed rule.    
“Answer time” means a measurement from the point the last digit of the entity’s telephone number is dialed or, if a menu-driven system is used, from the point the last menu digit is dialed by the subscriber customer and the call is answered by the an entityentity representative or automated system is ready to render assistance and/or accept information to process calls. 
NAE recommends that this definition match the current language in 220 ILCS 5/19-115(b)(5).  
Complaint:
NAE proposes the following modifications to the new proposed definition for “complaint” in Part A: General, Section 500.10 to ICC Staff’s proposed rule.    
 “Complaint” means an substantial objection made to an entitya utility or Alternative Gas Supplier, by a customer or another entity, as to its charges, facilities or service, the disposal of which complaint requires investigation or analysis that cannot be accomplished during the initial contact or in the initial response to the customer.
NAE recommends a few revisions to the new proposed “complaint” definition to match the current language in existing Part 500, Section 500.150.   In addition, the revision requiring escalation of the objection better clarifies and defines the scope of what constitutes a complaint requiring treatment pursuant to this rule.  Without the revisions suggested above, “complaints” may include issues from routine bill inquiries, questions about service, and other easily addressed issues.   
	B.	Section 500.20.
NAE restates its proposal for the following modifications to Section 500.20 Application:
This Part sets forth minimum requirements and shall apply to any natural gas public utility as defined in 3-105 of the Act [220 ILCS 5/3-105] and any Alternative Gas Supplier as that term is defined in Section 19-105 of the Act [220 ILSC 5/19-105].  However, the requirements of this Part apply to the delivery and supply of natural gas and do not apply to other products or services that are sold by or through an Alternative Gas Supplier or natural gas public utility that are not the natural gas commodity delivered to a customer. This Part shall not apply to any natural gas cooperative or to a municipal system when operating within its service territory.  A public utility shall retain records required by this Part as set forth in 83 Ill. Adm. Code 510 (Code 350 to replace 510), unless longer periods of retention are stated in this Part.
While Staff’s comments rejecting NAE’s request to modify proposed Section 500.20 indicate that it has modified other aspects of proposed Part 500 to clarify how it applies to Alternative Gas Suppliers, Staff’s Proposed Rule remains ambiguous regarding the overall scope of the rules. NAE believes this issue is best addressed through clarification in the provision defining the Application of Part 500.  The application of this entire proposed rule to all non-tariffed utility services or non-commodity services of an Alternative Gas Supplier is outside the scope of appropriate standards of service for those entities.  In the case of Alternative Gas Suppliers, those entities may sell products in addition to the retail gas commodity.   The Illinois Commerce Commission has no jurisdiction over those additional goods or services and hence, this rule should clearly establish that its provisions are not intended to apply to such non-regulated goods and services.
C.	Section 500.40.
NAE proposes the following edits to proposed Section 500.40(c):

c)	A utility or Alternative Gas Supplier shall keep records of complaints related to pressure regulation or accuracy of metering equipment or data, other than requests for meter rereads, in the following manner.  A utility or Alternative Gas Supplier will keep an index or file containing all complaints for three years, separated by year.  If a utility or Alternative Gas Supplier chooses to maintain an index of complaints, the index shall contain enough information to allow access to individual records of each complaint.

As to proposed Section 500.40(c), Alternative Gas Suppliers have no role in meter reading or maintenance of utility facilities.  Alternative Gas Suppliers simply receive usage information from the utility’s meter reads.   Any meter accuracy issue or pressure issue will need to be addressed by the utility who will remain the customer’s delivery services (including meter reading) provider.   If a customer contacts the Alternative Gas Supplier regarding a meter issue, the Alternative Gas Supplier would be required to refer that customer to the relevant utility’s customer service group.   Requiring an Alternative Gas Supplier to maintain records regarding utility facilities, particular its metering facilities, is beyond the scope of an Alternative Gas Supplier’s supply services and not in accordance with any statutory authority.

NAE proposes the following edits to proposed Section 500.40(d):

d) 	On or before March 1 of every year, a utility or Alternative Gas Supplier shall file a report with Chief Clerk of the Commission for the preceding calendar year on its complaint rate.  When a utility or Alternative Gas Supplier files its report with the Commission, it shall also provide a copy of its report to the Manager of the Consumer Services Division.

For Alternative Gas Suppliers, the information required by this new reporting requirement could potentially require the disclosure of competitively sensitive confidential information.  Proposed Section 500.40(b) already requires the supplier to provide complaint records to Commission personnel upon request, which would address the goal of ensuring compliance with the other requirements of Part 500.40 without the need for a new report submission.  In addition, even with the incorporation of suggested improvements to the definition of “complaint”, the manner and degree by which different suppliers could interpret what is truly meant by an “investigation or analysis” could cause wide variances as to how suppliers report complaints.  220 ILCS 5/19-125(d) already provides for reporting by the Commission on all formal and informal complaints it receives regarding Alternative Gas Suppliers, a clear and consistently applied standard.  Adding a new reporting obligation with a broader and less precise definition of “complaint” for reporting purposes could result in inconsistent information, which could be more harmful than not providing such information in the first place.  
C.	Section 500.50  Customer Call Centers

	NAE recommends that the performance of Customer Call Centers match the current language in 220 ILCS 5/19-115(b)(5).  Those standards help ensure that customers are able to reach the applicable Alternative Gas Supplier without undue burden on the customer or Alternative Gas Supplier.   NAE is concerned that expansion of the proposed rule beyond what is currently specifically indicated in 220 ILCS 5/19-115(b)(5) may not be supportable.   To better match the statutory language NAE suggests the following change to Staff’s proposed Section 550.50(a):


a)	A utility or Alternative Gas Supplier shall maintain a customer call center where customers can reach a representative of the utility or Alternative Gas Supplier and receive current information regarding their account.  At least once every six months, a utility or Alternative Gas Supplier shall provide written information to customers explaining how to contact the call center.  The monthly average answer time for calls placed to the call center shall not exceed 60 seconds where a representative or automated system is ready to render assistance and/or accept information to process calls.  The utility or Alternative Gas Supplier shall include the time on hold for calls that are abandoned.  The monthly abandon rate for calls placed to the call center shall not exceed 10%.  A utility or Alternative Gas Supplier shall maintain records of the call center’s telephone answer time performance and abandon call rate.  A utility or Alternative Gas Supplier shall keep these records for a minimum of two years and make these records available to Commission personnel upon request.  If monthly average answer times and/or abandon rates exceed the limits established above, a utility or Alternative Gas Supplier may provide the Commission or its personnel with explanatory details.  At a minimum, these records shall contain the following information in monthly increments:

	1)	Total number of calls received.

2)	Number of calls answered.

3)	Average answer time.

4)	Number of abandoned calls.

5) Abandon call rate.

6)	Number of calls terminated by the call center prior to answering.

7)	Average answer delay for calls terminated by the call center.


II.	 SUBPART C: CUSTOMER INFORMATION

A.  Section 500.400  Corrections and Adjustments for Meter Error
	As the utility is in the key position to determine meter error, the utility should provide an Alternative Gas Supplier with the requisite information as to the existence of a meter error and the correction of the billing information applicable to that customer’s bill.    The Alternative Gas Suppliers are not responsible for the utilities’ facilities, meter reading or meter testing.   
NAE proposes the following changes to proposed Section 500.400(b) through (i) of Staff’s proposed rule given that the utilities, not Alternative Gas Suppliers, are responsible for the utility facilities.    In the Nicor Gas and Peoples Gas/North Shore Gas utility service territories, Alternative Gas Suppliers schedule customer natural gas deliveries based on utility customer choice program and customer requirements.  The Alternative Gas Suppliers are, in many cases, compensated based on the flow of therms through the utility meters.   If there are persistent errors between the gas scheduled into a utility system and the recorded amounts of gas delivered through an inaccurate meter, an Alternative Gas Supplier may under-collect or over-collect for the cost of serving that customer. To ensure that customers are properly and accurately invoiced for the natural gas used, NAE proposes that billing adjustments for Alternative Gas Supplier service and deliveries be addressed, as applicable, under the provisions of current Section 500.240, with the clarifying new provision added below to address the ICC Staff’s comments regarding the role of the Alternative Gas Supplier in the bill adjustment process.  
b)	When a utility tests a meter with an average error of more than 2%, the utility and/or Alternative Gas Supplier shall determine the correction using the actual percentage of error as determined by the test, not the difference between the allowable error and the error found during the test.
c)	If the utility finds that the meter operates faster than allowable, the utility and/or Alternative Gas Supplier shall presume that the inaccuracy has existed for a period of two years prior to the date the utility removed the meter from service or if meter was tested while in service, then the date of the meter test.
d)	If the utility finds that the meter operates slower than allowable, the utility and/or Alternative Gas Supplier shall presume that the inaccuracy has existed for a period of one year prior to the date the utility removed the meter from service for small commercial and residential customers and two years prior to the date the utility removed the meter from service for all other customers.  If the utility tested the meter accuracy while it was still in service, then the utility and/or Alternative Gas Supplier shall use the date of the meter test to establish how long the meter operated inaccurately.
e)	A utility and/or Alternative Gas Supplier shall not adjust a customer’s bill for the registration error of a non-registering meter for a period of more than 60 days when the utility reads the meter on a monthly schedule or a period of 90 days when the utility reads the meter on some longer schedule.  A utility shall consider meters equipped with automatic meter reading devices as read on a monthly schedule.
f)	A utility and/or Alternative Gas Supplier shall not adjust a customer’s bill for meter error beyond the in-service date of the meter, nor shall they it provide for any correction beyond the date upon which the current customer first occupied the premises at which the inaccurate meter in question was located.
g)	Where the utility,  or the customer, Alternative Gas Supplier, or a natural gas supplier can show that the meter error has existed for longer or shorter then than the prescribed time for a billing adjustment set forth in Sections 500.400(b) and (c), the utility and/or Alternative Gas Supplier shall set the time of the metering error at the longer or shorter period, as applicable.  This section will not apply to those occasions where the utility found the meter to under-register, but the utility did not meet all of the prescribed testing and maintenance requirements for that meter type as set forth in Subpart B of this rule.
h)	Provisions of this Section do not apply to situations in which a utility detects tampering of a customer’s meter or other service equipment and the customer enjoyed the benefit of the tampering.
i)	Whenever a utility shall find a gas meter in its place of service to be registering gas leaking from the meter or from the outlet connection of the meter, the utility shall estimate the amount of leaked gas that the meter has registered during a period of inaccuracy as defined in this section and the utility and/or Alternative Gas Supplier shall adjust the customer’s bill to correct for that amount of meter error.
j)	Alternative Gas Suppliers, when receiving meter error information or other adjustments from the utility pursuant to subparts (b) through (i) above, shall make corresponding adjustments to the customer’s bill as applicable to such Alternative Gas Supplier in accordance with the procedures set forth in subpart (a)(1)-(3) above.
	B.  Section 500.410  Information to Customers
NAE supports understandable bills that provide customers relevant information, but this section as currently drafted is unduly burdensome to Alternative Gas Suppliers relative to the benefits provided to customers.   NAE proposes that the language as to the terms “type of service rendered” and “a complete description of the service or rate classification under which the customer receives service” be defined more specifically to mean the utility description of the utility rates and service.   A customer’s service or gas purchase plan from an Alternative Gas Supplier will be fully described in that customer’s contract with the Alternative Gas Supplier.   Reiteration of the specific terms and conditions would only serve to increase Alternative Gas Supplier costs while providing no additional useful information to customers.  NAE proposes the following changes to proposed Sections 500.410(a)(1) and (2):
1)	The date of the meter reading, the number of days in the billing period, the energy used, the meter constant if applicable, the type of service rendered, a completethe utility description of the service or rate classification under which the customer receives service, and the type of reading that was used in the bill calculation (such as actual, estimated or customer reading), and, for meters for which beginning and ending meter readings are used as billing determinants, the reading of the meter at the beginning and the reading of the meter at the end of the period for which the bill is rendered.
2)	In the event that a bill rendered to retail customers is not based on usage derived from meter readings, the bill must indicate the period of time for which the bill is rendered, the type of service rendered, and a completethe utility description of the service or rate classification under which the customer receives service.
Under proposed Section 500.410(a)(3), a vertical listing of minimum content requirements is required.   In cases where the Alternative Gas Supplier renders the bill for both commodity and delivery services, NAE recommends that as long as the requisite information is clearly provided, the format of the presentation be at the discretion of the Alternative Gas Supplier.  The requirement of vertical listing of the variety of charges may result in increased Alternative Gas Supplier operating costs and resulting charges to consumers.   Further, certain natural gas products may not be tied to current meter usage.   In those cases, presentation of those charges in the manner as described in Staff’s proposal may lead to additional customer confusion. NAE proposes the following change to proposed Section 500.410(a)(3) subsections (A) through (D):
3)	Minimum content requirements are presented in an easily listed vertically for easy readabilityreadable manner:
A)	The total amount of the bill.
B)	The monthly customer charge or portion thereof.
C)	The demand distribution charges.
D)	The cost of gas.  The total therms used for the billing period shall be provided along with  detailed by the number of therms used and the price per therm for each change in the unit price if the customer’s total cost of gas is dependent on the level of gas used in the current billing period.
NAE also questions the necessity of Section 500.410(a)(7) as applied to the Alternative Gas Suppliers.  While the provisions of this Section may already be built into utility billing procedures, Alternative Gas Suppliers may be forced to both acquire the necessary average usage information for customers from the utility over multiple periods and will need to incur additional costs to facilitate such comparisons.   In addition, a customer may have multiple natural gas suppliers over a two year period. Without customer authorization and utility approval, an Alternative Gas Supplier may not have access to customer usage prior to the current term of service.  As an alternative NAE proposes the following:
7)	If charges are billed on a utility-issued bill, the utility bill shall contain: tThe average use per day for the period over which the bill is rendered and for the comparable period one year earlier, and an indication of the difference in temperatures between the two periods.  If this information is not available for a customer, the bill shall so state.
NAE believes that after the utility billing tariffs have been approved by the Commission, Alternative Gas Suppliers should be allowed 270 days from the effective date of the new rule to become compliant with Section 500.410(c).   Alternative Gas Supplier billing changes will be largely dependent on changes made in utility billing process and information systems.  The date to come into compliance needs to be tied to the date the utility makes its changes.  In making proposed changes to a customer’s bill format, NAE (like many companies) follows an industry “best practices” process known as System Development Life Cycle (SDLC).  This process is a critical information systems discipline that is rigorously followed to ensure that any programming to change a customer’s bill format is done in a thorough and accurate manner.  Without such controls, companies risk issuing inaccurate or incomplete bills which could potentially be in conflict with a supplier’s obligations to meet important service level requirements and expectations of its customers.  The SDLC process includes the following 7 phases: (1) functional requirements, (2) detailed design specifications, (3) programming and development, (4) integration testing, (5) do-no-harm testing, (6) user testing, and (7) system migration.  NAE’s prior experience has been that in order to complete the SDLC process in a systematic way to avoid producing inaccurate or incomplete bills, the process typically runs about 9 months in duration depending on what problems or complexities arise along the way.  It has also been NAE’s experience that this timeframe is similar to those timeframes required by utilities when they are reformatting their own bills.
NAE proposes the following edits to proposed Section 500.410(c):   
c)	All gas utilities shall have on file with the Commission a proposed tariff under Section 9-201 of the Act [220 ILCS 5/9-201] that contains a bill form complying with the requirements of subsection (a).  All gas utilities’  By June 15, 2013, all billings shall comply with the requirements of subsection (a) by June 15, 2013, and. 270 days thereafter, the Alternative Gas Suppliers shall comply with the requirements of subsection (a).


NAE appreciates the opportunity to comment on ICC Staff’s second proposed Part 500 rules and looks forward to working with ICC Staff and other parties.    NAE specifically reserves the right to make additional comments to ICC Staff’s proposed Part 500.
Respectfully submitted,

							Joanne Mello
							Attorney for Prairie Point Energy, L.L.C.
							817 W. Peachtree Street, NW
							Suite 1000
							Atlanta, GA 30308	
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