Draft - For Discussion Purposes Only
ELPC COMMENTS in track changes – 7/9/2012

  Distributed Generation Rulemaking

Draft Rule

June 22, 2012

Section xx.x Purpose
The purpose of this rule is to ensure that entities that install distributed generation facilities are in compliance with the requirements of subsection (a) of Section 16-128 of the Public Utilities (Act).

Section xx.x Definitions

Terms defined in Section 16-128A of the Act [220 ILCS 5/16-128A] shall have the same meaning for purposes of this Part as they have under Section 16-128A of the Act, unless further defined in this Part.
"Act" means the Public Utilities Act.

"Distributed generation facility" shall have the same meaning as the term “distributed renewable energy generation device” as defined in Section 1-10 of the Illinois Power Agency Act. [20 ILCS 3855/1-10  



“Entity” means … [ADD DEFINITION]

Install” means to complete the inverter AC electrical connection and wiring of a distributed generation facility in a capacity other than as an inspector, management planner, consultant, project designer, contractor or supervisor for the project. 

“Self-installer” means the same as that term is defined in Section 16-128A(a) of the Public Utilities Act [220 ILCS 5/16-128A(a)]
Section xx.x Applicability

Except for self-installers, this Part shall apply to Entities installing distributed generation facilities in Illinois.  
Section xx.x Application Procedures

a)
All applications for certification under this Part shall be filed with the Chief Clerk’s Office and shall be verified as required by Section 200.130 of the Commission's "Rules of Practice" (83 Ill. Adm. Code 200.130). The Commission shall develop a standard application form 
to be made available on the Commission’s website containing the information described in subpart (c) of this section.
b)
The applicant shall provide all information required by the Standard Application, including the Entity’s full name, address, telephone number and, unless the applicant has no facsimile number or e-mail address, facsimile number and e-mail address of the applicant.  
c)
Applications shall contain the following information:



1)
The type of certification sought by the Entity, including both the type(s) of distributed generation technology that the Entity seeks to install and the level, either General or Advanced, of the certification sought. 


2)
A statement showing that the Applicant meets the requirements of this Part.


Section xx.x
Types of Certification
a)

An Applicant may seek General Certification or Advanced Certification for a specific distributed generation technology.  An Applicant that obtains Advanced Certification under this Part is allowed to perform installations of distributed generation equipment for which General Certification is required.
b)
Certification is deemed effective upon filing
, unless the applicant is notified by the Commission that the application is deficient or the application is otherwise not in compliance with this Part. Certification shall remain valid unless subject to suspension upon Commission action as described in Section xx.xx(b).


Section xx.x Certification Requirements

a)
General Certification

1)
To qualify for General Certification, an Applicant must:

A) be licensed as an electrician in at least one municipality in the State of Illinois; OR
B) certify that all inverter AC connections will be performed by an electrician licensed in at least one municipality in the State of Illinois. 

2)
General Certification allows an Entity to install distributed generation equipment when:

A)       The distributed generation facility has an nameplate capacity of 25 
kVA or less; OR
 

B)         The distributed generation facility qualifies for Level 1 or Level 2 expedited review
 under the Illinois Interconnection Standards at 83 Ill. Adm. Code Part 466. 


b)
Advanced Certification

1) To qualify for Advanced Certification the Applicant must demonstrate one of the following:
A)
The satisfactory completion of at least twenty installations 
of the specific distributed generation technology for which the Entity is seeking advanced certification; OR

B) 
That all installation of distributed generation facilities will be supervised by an employee who has completed a DOL approved and registered electrician/wireman apprenticeship program; OR 

C)
Both of the following:
i) 
That all inverter AC connections will be performed by an electrician licensed in at least one municipality in the State of Illinois; AND
ii) 
That all installation of distributed generation facilities will be supervised by a qualified employee. A qualified employee is one who has completed a training course applicable to the specific distributed generation technology being installed, such as:



a) NABCEP PV Installer Certification;


b) An Interstate Renewable Energy Council, Institute for Sustainable Power Quality accredited training program;


c) Association of Energy Engineers Renewable Energy Professional certification; or


d) ETA International Level 2 Specialist Program; or 


e) another certified and/or accredited training course 
or program approved by the Commission to be applicable to the specific distributed generation technology being installed. 

2)
The applicant shall submit documentation that identifies the courses, programs or training courses relied on to comply with the requirements of subpart (b)(1)(C)(ii), if applicable.  











Section xx.x Commission Oversight
a)
Upon complaint or on the Commission's own motion, the Commission may conduct an investigation of a certificate holder’s actions under any Section of this Part.
b)
If it appears from the investigation that a certificate holder may have violated the provisions of any Section of this Part, the Commission may:

    
(1) 
Request the certificate holder to take appropriate corrective action;
(2) 
Request the certificate holder to meet informally with the Commission’s staff and the complainant to resolve the issue;
(3) 
Require the certificate holder to appear before the Commission and show cause why disciplinary action should not be taken against the certificate holder; or

(4)
Take such other actions as the Commission deems appropriate under the circumstances.
c)
Suspension of certificate for dangerous, deliberate, wanton or repeated violations:
(1) For a violation which cannot appropriately be resolved by the provisions described in (b), the Commission may, in its discretion, after notice and hearing, suspend the certificate of the certificate holder so disciplined. 
(2) In determining whether to suspend the license of the certificate holder and the length of any suspension to be imposed, the Commission shall consider whether the violation was deliberate or inadvertent as well as the harm or potential for harm to customers. 
Section xx. x Complaint Procedures
Complaints shall be filed in conformance with 83 Ill. Adm. Code 200.160, 200.170 and 280.170. The complaint shall comply with the Commission's Rules of Practice (83 Ill. Adm. Code 200).

�The IPA Act definition is more specific and will help minimize confusion. 


�The Act applies to “Entities,” not “installers.” 


�As discussed in 6/28 workshop, the Act needs to more clearly define the activity being regulated. 





This definition is drawn from Nevada’s definition of “photovoltaic installer” at NRS 618.912 . Ezra Auerbach (NABCEP) recommended limitation to “AC electrical connection.”  


� This will help reduce unnecessary barriers for applicants and help streamline the application review for the Commission. See, e.g., interconnection and net metering forms at 83 Ill Adm Code Parts 465 and 466.  


�Unclear whether this language is necessary. 


�Unclear what, if any, financial information would be relevant. 


�From an organizational perspective, this seems random – is there an ongoing duty to update information attached?  Why would you presume they aren’t still incompliance? And this section is on types of certification, not ongoing duties.


�This “self-certification” process will help streamline the administration of this Act and avoid creating unnecessary work for the Commission.  It requires the Applicant to certify that they are in compliance, subject to disciplinary procedures if problems arise.  This is similar to many other professional regulated trades – for example lawyers self-certify compliance with continuing legal education requirements.


�This option resolves two key problems identified in the 6/28 workshop:


(1) A electrician’s license should only be required for the physical AC connection (not, for example, for carrying panels off of a truck). 


(2) Many installers do not employ licensed electricians but hire a subcontractor to perform the electrical work. 


�This 25 kW threshold is consistent with the small DG threshold in the Illinois DG Carve-Out.  See 20 ILCS 3855/1-75(c)(1). 


�This will help make the DG Installer requirements consistent with the Illinois interconnection standards.  No need for Advanced Certification if you are only installing Level 1 or Level 2 systems that are essentially “plug-and-play” systems. 


�For example, Massachusetts requires ten installations to skip the “crawl before you walk” licensing procedure.  See � HYPERLINK "http://www.masscec.com/masscec/file/CSII_Solicitation_V10_Final.pdf" �http://www.masscec.com/masscec/file/CSII_Solicitation_V10_Final.pdf�. 


�This mirrors the IBEW proposal. 


�This “catch-all” is required for systems that do not fit neatly in the categories covered by established certification programs. 


�An application fee should not be necessary under this “self-certification” model.  The Commission can assess appropriate penalties for noncompliance under the Oversight provisions below. 


�These interim corrective action provisions are taken from the Nevada licensing law at NAC 624.700 . 






