Illinois Commerce Commission’s

Underground Utility Damage Prevention Advisory Committee

Minutes of August 30, 2007 Meeting

Pursuant to Section 2.02 of the Illinois Open Meetings Act, 5 ILCS 120/1, et seq., a meeting of the Illinois Commerce Commission’s (“Commission”) Underground Utility Damage Prevention Advisory Committee (“Advisory Committee” or “Committee”) was convened at 11:00 a.m., at the Commission’s Chicago Office.  Present were:  Advisory Committee Members, Scott Bertulis, Mark Frost, Michael Reynolds and Matthew Turk.
1)
Approval of minutes.


The minutes of July 12, 2007, Advisory Committee meeting were approved.  
2)     Consideration of contested cases.

	0129-06

	Concrete Cutting Services
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.      The Advisory Committee considered the information presented.  Concrete Cutting Services will receive a letter stating the Advisory Committee’s determination.  

	Matt Turk made a motion to accept the penalty assessed by Staff.  Michael Reynolds ADVANCE  \x  seconded the motion.   All present voted aye to accept and issue the penalty to Concrete Cutting Services.


	0130-06

	Concrete Cutting Services
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.       The Advisory Committee considered the information presented.  Concrete Cutting Services will receive a letter stating the Advisory Committee’s determination.  

	Michael Reynolds made a motion to accept the penalty assessed by Staff.  Scott Bertulis seconded the motion.   All present voted aye to accept and issue the penalty to Concrete Cutting Services.


	0274-06


	Lord & Essex Homes
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.    Mr. Mike Bass, a Representative of Nicor Gas, responded to questions asked by the Advisory Committee.  Mark Frost recommended staff contacting the Illinois Home Builders Association for contact information on Lord & Essex Homes.  The Advisory Committee considered the information presented.  Lord & Essex Homes will receive a letter stating the Advisory Committee’s determination.  

	Michael Reynolds made a motion to accept the penalty assessed by Staff.  Scott Bertulis seconded the motion.   All present voted aye to accept and issue the penalty to Lord & Essex Homes.


	0001-07


	JMB Construction
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.        Mark Frost recommended staff schedule JULIE training for Chicagoland Paving with JULIE Liaison, Dave VanWy, regarding Subcontractors calling in JULIE locates.  Mr. Mike Bass, a Representative of Nicor Gas, responded to questions asked by the Advisory Committee.  The Advisory Committee considered the information presented.  JMB Construction will receive a letter stating the Advisory Committee’s determination.  

	Matthew Turk made a motion to accept the penalty assessed by Staff.   ADVANCE  \x Michael Reynolds seconded the motion.   All present voted aye to accept and issue the penalty to JMB Construction.


	0027-07


	R. Janis, Inc.
	220 ILCS 50/4(d), Failure to provide proper notice to JULIE

	Topics of discussion included:  alleged violation reported; notice of investigation issued by Staff; Staff’s investigation; penalty assessed by Staff; and notice of penalty issued by Staff.      Mr. Mike Bass, a Representative of Nicor Gas, presented information and responded to questions asked by the Advisory Committee.  The Advisory Committee considered the information presented.  R. Janis, Inc. will receive a letter stating the Advisory Committee’s determination.  

	Matthew Turk made a motion to accept the penalty assessed by Staff.    ADVANCE  \x  Scott Bertulis seconded the motion.   All present voted aye to accept and issue the penalty to R. Janis, Inc.


3)
Other Business.
Topics of discussion included: The next Advisory Committee meeting is scheduled for October 11, 2007, at 11:00 a.m. at the Illinois Commerce Commission’s Springfield Office. Mark Frost would like to discuss, at a future meeting, whether Staff could seek the imposition of a lien on a business that had been assessed a fine, but had not paid it.  Bill Riley discussed the following: the Commission’s position on the issue of whether the Advisory Committee could review the operator’s locating and excavation functions separately.  He stated Staff could discuss in a separate meeting and vote, but the Commission would have to rule on it.  Staff has been reviewing several cases that were voted on, but the violators’ business is now defunct and that Staff would recommend to the Commission writing off the penalty since these businesses are no longer operating.  Mr. Riley scheduled a meeting by teleconference for September 20, 2007, at 1 p.m., with Staff and the Advisory Committee, to discuss the proposed changes to the Illinois Underground Utility Facilities Damage Prevention Act and the Operator’s Locating vs. Excavation function issue.  
Michael Reynolds made a motion to adjourn the meeting.  Scott Bertilus seconded the motion.   All Advisory Committee Members present voted aye to adjourn the meeting.
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