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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF APRIL 22, 2009 

BENCH MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Bench Meeting of the Commerce Commission was convened by Chairman Box at 10:43 a.m. on April 22, 2009 in the Springfield Office of the Commission.  Present in Springfield were:  Commissioners Elliott, Lieberman, O’Connell-Diaz, and Chairman Box.  Commissioner Ford was present in Chicago via telephone hook-up.
Commissioner Lieberman made a Motion to allow Commissioner Ford to participate via telephone hook-up.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.

	Approval of Minutes

	The following minutes were considered:



	
	
	March 17, 2009 Regular Open Meeting

	
	
	March 25, 2009 Bench Meeting

	Commissioner Lieberman made a Motion to adopt the minutes.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.


	Public Comments

	

	Electric

	

	E-1
	08-0300
	Department of Transportation, of the State of Illinois, for and on behalf of the People of the State of Illinois 


-vs- 

Commonwealth Edison Company

Petition for Approval of the taking or damaging of certain properties owned by a public utility in Will County, Illinois by exercising the right of eminent domain.



	Commissioner O’Connell-Diaz made a Motion to Enter the Motion to Withdraw.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.


	E-2
	08-0481
	Illinois Commerce Commission 

  On Its Own Motion

Standards for certain electric interconnection that is not subject to 83 Ill. Adm. Code 466 or other rules.



	All present voted aye on the Order Authorizing Second Notice Period


	E-3
	08-0593
	Kim Hill 

     -vs- 

Commonwealth Edison Company

Complaint as to billing/charges in Chicago, Illinois.



	All present voted aye on the Order Denying Complaint


	E-4
	08-0642
	Alberto Salvo 

     -vs- 

Commonwealth Edison Company

Complaint as to billing/charges in Wilmette, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	Gas

	

	G-1
	08-0284
	Arturo Lujano 

    -vs- 

Peoples Gas Light and Coke Company

Complaint as to billing/charges in Chicago, Illinois.



	This item will considered at a future meeting.
This item was HELD -  No Action Taken 


	G-2
	08-0402
	Deirdre Lillybridge 

     -vs- 

Peoples Gas Light and Coke Company

Complaint as to billing/charges in Chicago, Illinois.



	All present voted aye on the Stipulation and Joint Motion to Dismiss


	G-3
	08-0583
	Heritage Village Pointe Condominium Association 

     -vs- 

Northern Illinois Gas Company d/b/a Nicor Gas Company

Complaint as to threatened gas shutoff on condominium complex in Des Plaines, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	G-4
	08-0674
	Northern Illinois Gas Company d/b/a Nicor Gas Company and North Shore Gas Company

Joint Petition for Consent to and Approval of a Firm Transportation Agreement Pursuant to Sections 7-102, 9-102 and 9-201 of the Illinois Public Utilities Act and related relief.



	All present voted aye on the Order Granting Petition


	G-5
	08-0686
	Vitina Gendron 

     -vs- 

Northern Illinois Gas Company d/b/a Nicor Gas Company

Complaint as to billing/charges in Davis Junction, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	Telecommunications

	

	
"Do Not Investigate" Tariff Recommendations

	

	T-1
	TRM #3
	Illinois Bell Telephone Company

Filing to increase prices for selected residence and business central office features.



	All present voted aye to Not Investigate the Filing


	T-2
	TRM #28
	Verizon North Inc.

Filing to modify the description language for directory assistance calls.



	All present voted aye to Not Investigate the Filing


	T-3
	TRM #30
	Verizon South Inc.

Filing to modify the description language for directory assistance calls.



	All present voted aye to Not Investigate the Filing


	T-4
	TRM #93 

TRM #103
	Illinois Bell Telephone Company

Filings to increase, then decrease, the prices for Private and Semi-Private Directory Services.



	All present voted aye to Not Investigate the Filings


	
"Do Not Suspend" Tariff Recommendations

	

	T-5
	TRM #114 

TRM #115
	Citizens Telecommunications Company of Illinois d/b/a Frontier Citizens Communications of Illinois

Filings to introduce the Stay Connected Seasonal Offering.



	All present voted aye to Not Suspend the Filings


	T-6
	TRM #133 

TRM #134
	Citizens Telecommunications Company of Illinois d/b/a Frontier Citizens Communications of Illinois

Filings to introduce the Frontier Business Partner Program.



	All present voted aye to Not Suspend the Filings


	
Investigate Tariff Recommendations

	

	
Suspend Orders/Resuspension Orders

	

	
Certificate Cases

	

	
Surrender of Certificates

	

	T-7
	08-0672
	Ameritech Advanced Data Services of Illinois, Inc.

Petition to Relinquish its Certificate of Service Authority.



	All present voted aye on the Order Granting Petition


	T-8
	09-0136
	BT Communications Sales LLC

Petition (by Letter) to Cancel Certificates.



	All present voted aye on the Motion to Dismiss


	T-9
	09-0164
	CBB Carrier Services, Inc.

Petition to Withdraw Inter-Exchange Carrier and Local Exchange Carrier Certificates.



	All present voted aye on the Order Granting Petition


	T-10
	09-0187
	Swetland Internet, Inc. d/b/a Swetland Communications

Petition to Withdraw Certificates of Service Authority.



	All present voted aye on the Order Granting Petition


	
Complaint Cases

	

	T-11
	08-0474
	W. Mauldin Smith 

     -vs- 

Illinois Bell Telephone Company

Complaint as to whether the disconnection of a business number that existed more than 30 years was justified under Illinois law and the facts of this case in Chicago, Illinois.



	This item will be considered at a future meeting.
This item was HELD – No Action Taken 


	T-12
	08-0649
	Gavin Elliott Campbell 

     -vs- 

Illinois Bell Telephone Company

Complaint as to billing/charges in Chicago, Illinois.



	All present voted aye on the Motion to Dismiss


	T-13
	09-0055
	Basil and Leone Falcone 

     -vs- 

Illinois Bell Telephone Company

Complaint as to billing/charges in Lake Forest, Illinois.



	All present voted aye on the Joint Motion to Dismiss


	
9-1-1 Cases

	

	T-14
	09-0177
	Barrington/Inverness 9-1-1 System

Petition for Approval of Modifications to Existing 9-1-1 Emergency Telephone Number System.



	All present voted aye on the Order Granting Petition


	T-15
	09-0178
	Northwest Central 9-1-1 System.

Petition for Approval of Modifications to Existing 9-1-1 Emergency Telephone Number System.



	All present voted aye on the Order Granting Petition


	
Other

	

	T-16
	08-0608
	Tri Rural Independent Operations, L.L.C. d/b/a Trio, L.L.C.

Petition for Emergency Relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-17
	08-0654
	Illinois Commerce Commission 

    On Its Own Motion 

      -vs- 

Elantic Telecom, Inc.

Citation for failure to maintain corporate status.



	All present voted aye on the Motion to Dismiss


	T-18
	09-0089
	YMax Communications Corp.

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-19
	09-0095
	nii communications, Ltd. d/b/a nii communications, L.P.

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-20
	09-0097
	Nexus Communications, Inc.

Petition for emergency relief to protect Petitioner's 2008 Annual Report from Disclosure for not less than five years In order to protect highly proprietary Information.



	All present voted aye on the Order Granting Petition


	T-21
	09-0098
	CIMCO Communications, Inc.

Petition for emergency relief to protect Petitioner's 2008 Annual Report from Disclosure for not less than five years In order to protect highly proprietary Information.



	All present voted aye on the Order Granting Petition


	T-22
	09-0099
	Access One, Inc.

Petition for emergency relief to protect Petitioner's 2008 Annual Report from Disclosure for not less than five years In order to protect highly proprietary Information.



	All present voted aye on the Order Granting Petition


	T-23
	09-0106
	DSLnet Communications, LLC

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-24
	09-0125
	Illinois Bell Telephone Company

Petition for Protective Order.



	All present voted aye on the Order Granting Petition


	T-25
	09-0135
	ExteNet Systems, Inc.

Petition for emergency relief to protect Petitioner's Annual Report from disclosure for not less than five years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition


	T-26
	09-0156
	Covad Communications Company

Petition for Emergency and Expedited Relief to Protect from Disclosure in its Entirety for a Period of Not Less than Five Years Petitioner's 2008 Annual Report.



	All present voted aye on the Order Granting Petition


	T-27
	09-0158
	TDS Metrocom, LLC

Petition for emergency relief to protect Petitioner's 2008 Annual Report from disclosure for not less than 5 years in order to protect highly proprietary information.



	All present voted aye on the Order Granting Petition
Based on recent Commission discussions and rulings, Chief ALJ Wallace noted that Staff has begun reviewing reducing the term of confidential treatment for annual reports from 5 years to the statutory default of 2 years.


	
Section 252

	

	T-28
	09-0134
	Illinois Bell Telephone Company and Trans National Communications International, Inc.

Joint Petition for Approval of Negotiated Interconnection Agreement dated March 2, 2009, pursuant to 47 U.S.C. Section 252.



	All present voted aye on the Order Approving Agreement


	T-29
	09-0137
	Illinois Bell Telephone Company and BCN Telecom, Inc.

Joint Petition for Approval of Negotiated Interconnection Agreement dated March 5, 2009, pursuant to 47 U.S.C. Section 252.



	All present voted aye on the Order Approving Agreement


	Water and Sewer

	

	W-1
	WRM #008
	Silvis Heights Water Company

Company filed tariffs that will increase its water rates under the Simplified Rate Case procedures.



	All present voted aye to Not Suspend the Filing


	W-2
	07-0371
	Illinois-American Water Company

Petition for Authority to Incur $28,500,000 of Indebtedness and Approval of Affiliated Interest Transaction



	All present voted aye on the Order on Reopening


	W-3
	08-0251
	Illinois-American Water Company

Petition pursuant to Section 7-102 of the Illinois Public Utilities Act for a Declaration that Approval is not Required for the Sale of Real Estate Located in Dunlap, Peoria County, Illinois or, in the Alternative, Approval for the Sale of Real Estate Located in Dunlap, Peoria County, Illinois.



	Topics of discussion included:  Commissioner Elliott asked about traditional ratemaking treatment recorded above or below the line; ALJ Jones said water companies’ gains or losses on utility property are recorded above the line; in this case, because the sale was under threat of condemnation, it was able to be reclassified as below the line non-utility property; Staff and the Company felt what the Company did was appropriate considering the circumstances; the language in the Order will keep the Commission’s options open.  
This item will be considered at a future meeting. 

This item was HELD – No Action Taken 


	W-4
	08-0335
	Apple Canyon Utility Company; 

Camelot Utilities, Inc.; 

Cedar Bluff Utilities, Inc.; 

Charmar Water Company; 

Cherry Hill Water Company; 

Clarendon Water Company; 

County Line Water Company; 

Del-Mar Water Company; 

Ferson Creek Utilities Company; 

Galena Territory Utilities, Inc.; 

Great Northern Utilities, Inc.; 

Harbor Ridge Utilities, Inc.; 

Holiday Hills Utilities, Inc.; 

Killarney Water Co.; 

Lake Holiday Utilities Corporation; 

Lake Marian Water Corporation; 

Lake Wildwood Utilities Corporation; 

Medina Utilities Corp.; 

Northern Hills Water and Sewer Company; 

Valentine Water Service, Inc.; 

Walk-Up Woods Water Company; 

Westlake Utilities, Inc.; 

Whispering Hills Water Co.; 

Wildwood Water Service Company

Petition pursuant to Section 7-101 of the Public Utilities Act for Approval of the Execution and Performance of a Revised Contract with Water Service Corporation, an Affiliated Interest.



	All present voted aye on the Order Granting Petition


	W-5
	08-0549
	Sundale Utilities, Inc.

Proposed general increase in water and sewer rates. (tariffs filed August 12, 2008)



	Topics of discussion included:  ALJ Tapia reported that no public comments were filed in this case.
All present voted aye on the Order Approving Rate Increase


	W-6
	08-0683
	Illinois-American Water Company

Application for a Variance from Part 600.370 of the Commission's Rules and from Illinois-American Water Company's Tariff Ill. C.C. 22, Third Revised Sheet No. 36.



	All present voted aye on the Order Approving Application


	W-7
	09-0108
	Sundale Utilities, Inc.

Petition pursuant to Section 6-102 of the Public Utilities Act seeking authority to further finance indebtedness in the amount of $60,000 to be repaid over a period of time in excess of twelve months, to give security therefore, and to pay the proceeds of such funds received for such indebtedness and determining the fee to be paid pursuant to Section 6-108 of the Public Utilities Act.



	All present voted aye on the Order Granting Petition


	W-8
	09-0179 

09-0180 

(Cons.)
	Illinois-American Water Company

Petition under Section 7-101 regarding issuance and sale of $24,860,000 of long term indebtedness to an affiliated interest. 

Illinois-American Water Company 

Informational Statement under Section 6-102(d) regarding issuance and sale of $24,860,000 of long term indebtedness for refunding purposes.



	All present voted aye on the Order Approving Request


	Miscellaneous

	

	Petitions for Rehearing

	

	Scheduling of Meetings and Other Business

	

	
	
	Liberty Consulting Group's First Quarter Verification Report of Peoples Gas Pipeline Safety Program



	Topics of discussion included:  Darin Burke, Pipeline Safety Division, reported that Peoples Gas is making progress towards implementing plans set out by the Commission; for the 1st quarter of phase 2 (December, January and February),  Peoples reviewed 19 of 66 recommendations and 1 recommendation has been completed; Mr. Burk assured the Commission that the implementation plan in phase 2 has eight quarterly monitoring periods to complete within the contract timelines; the first deadline was March 31, and there will be more completed recommendations to report in the 2nd quarter deliverable. 

All present voted aye to accept the Report and post it on the Commission’s website.



	
	
	Approval of Commonwealth Edison Energy Benchmarks



	Commissioner Elliott made a Motion to approve the Recommendations from the Procurement Administrator Regarding Commonwealth Edison’s Energy Benchmarks.  Commissioner Lieberman seconded the Motion.  All present voted aye on the Motion. 


	
	
	Approval of Commonwealth Edison Renewable Energy Credits Benchmarks



	Commissioner Elliott made a Motion to approve the Recommendations from the Procurement Administrator regarding Commonwealth Edison’s Renewable Energy Credits Benchmarks.  Commissioner Lieberman seconded the Motion.  All present voted aye on the Motion. 

Commissioner Lieberman made a Motion to go into closed session.  Commissioner Elliott seconded the Motion.  All present voted aye on the Motion.



	
	
	FERC Dkt. Nos. ER05-1410-000 et al:  ICC Request for Rehearing and Clarification of FERC's March 26, 2009 Order Regarding PJM's Reliability Pricing Model



	Whereupon returning to open session, Commissioner Elliott made a Motion to File the Request for Rehearing and Clarification with the FERC.  Commissioner Lieberman seconded the Motion.  All present voted aye on the Motion.


Chief ALJ Wallace reported that documents relevant to the benchmarks on the agenda for the April 28th Regular Open Meeting would not be available in time for Commission review.  Therefore, he suggested cancelling the April 28th Regular Open Meeting and addressing these issues at the May 1st Special Open Meeting.  The Commission agreed the April 28th Regular Open Meeting could be cancelled.

The meeting was adjourned.
