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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

IN THE MATTER OF: )

)
Protective Parking Service )
Cor poration d/b/a Lincoln Tow ng,)

)No. 92 RTV-R Sub 17
Hearing on fitness to hold a )
Commerci al Rel ocator's License )
pursuant to Section 401 of the )
Il1inois Commrercial Relocation )
of Trespassi ng Vehicles Law, )
625 | LCS 5/18a-401. )

Chi cago, Illinois

June 23, 2016
Met pursuant to notice at 10:00 a. m

BEFORE:
LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law Judge.
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APPEARANCES:

PERL & GOODSNYDER LTD, by
MR. ALLEN R. PERL

MR. VLAD
14 North
Chi cago,

V. CHI RI CA
Peoria Street, Suite 2C
1 1inois 60607

(312) 243-4500
aper| @erl andgoodsnyder.com

| LLI NOI S
MS. JENNI

Appearing on behalf of Protective Parking

Service d/b/a Lincoln Tow ng;

COMMERCE COMM SSI ON, by
FER ANDERSON

MR. BENJAM N BARR
160 North LaSalle Street, Suite C-800

Chi cago,

I1'linois 60601-3104

(312) 814-1934
(312) 814-2859
j anderson@cc.illinois.gov

Appearing on behalf of the Staff of
I11inois Commerce Comm ssion.

SULLI VAN REPORTI NG COMPANY, by
Brad Benjam n, CSR

Li cense No.

084-004805

t he
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W t nesses:

None.

Nunber

None so mar ked

or

adm tted.

Re -

Direct Cross direct

Re- By
cross Exam ner

For

| dentification

I n Evidence
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JUDGE KI RKLAND- MONTAQUE: By the power vested

in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. 92RTV-R
Sub 17 for hearing -- status hearing, that is.

This is in the matter of Protective

Par ki ng Service Corporation doing business as Lincoln

Towi ng Service, and this is a status on the hearing
on fitness to hold a comercial vehicle relocator's
l'icense.

May | have appearances, please. Let'

start with Staff.

MS. ANDERSON: Thank you, your Honor. My name

is Jennifer Anderson. | appear on behalf of the

staff of the Illinois Commerce Comm ssion. My

address is 160 North LaSalle Street, Chicago,

Il 1inois 60601. My phone nunber is (312) 814-1934.
MR. BARR: Good nmorni ng, your Honor.

My name is Benjam n Barr. | also
appear on behalf of the staff of the Illinois
Commerce Comm ssi on. My office is | ocated at
160 North LaSalle Street, Chicago, Illinois 60601,

and phone number's (312) 814-2859.

S
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JUDGE KI RKLAND- MONTAQUE: M. Perl?
MR. PERL: Thank you, your Honor.

For the record, my name is Allen Perl,
P- E- R- L. | ' m appearing on behalf of Protective
Par ki ng Service Corporation. My address is 14 North
Peoria Street, Suite 2C, Chicago, Illinois 60607. Wy
tel ephone number is (312) 243-4500.

JUDGE KI RKLAND- MONTAQUE: Thank you

Okay. As | stated, this is a status
on the discovery process. And why don't | just ask
Ms. Anderson to give us an update on where we are.

MS. ANDERSON: Thank you, your Honor.

In terms of Protective Parking's
response to Staff's discovery, they have tendered an
initial response. | have yet to fully reviewthat
response with our other staff and to try to work out
differences with Protective Parking because there
were some objections to discovery made.

Wth respect to Staff's production of
di scovery to Protective, we have made some progress
since the |l ast hearing. | have not tendered further

di scovery to them yet, but it's nmy understandi ng that
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with respect to some items in the production which
were di scussed on the record at our |ast status
hearing -- specifically the spreadsheet concerning
various adm nistrative citations which was al so
subject of a FOl A request that they filed around the
same time that the data request was filed by
Protective -- the spreadsheet has been conpl et ed, but
we were just waiting for our custodian of records to
return to the office to get it certified for them so
t hat should be something that they will receive
shortly.
Wth respect to --
JUDGE KI RKLAND- MONTAQUE: VWi t . " m sorry.
Staff is providing Lincoln with a

spreadsheet? | thought it was --

MS. ANDERSON: Yes.

JUDGE KI RKLAND- MONTAQUE: Oh.

MR. PERL: We also gave them a spreadsheet as
wel | .

JUDGE KI RKLAND- MONTAQUE: Okay. There's two.

MR. PERL: Yes.

JUDGE KI RKLAND- MONTAQUE: Okay. So that's
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not --

MR. PERL: That's correct, your Honor.

JUDGE KI RKLAND- MONTAQUE: Okay. So -- okay.
Thank you

MS. ANDERSON: So the spreadsheet that | was
just referring to, your Honor, is Staff's production

to Lincoln. And we are just waiting to get that
spreadsheet certified because they requested it
certified.

The other area of the discovery that
hopefully we will now be able to move forward and
make progress on i s obtaining copies of
correspondence. We did receive from Lincoln a
narr owed- down search | anguage to provide to our IT
depart nment. So the staff person who has been worKking
on that is now back from vacation and should be
wor ki ng out that search | anguage with the IT
departnment shortly. So | expect that we'll be able
to get nmoving on that.

MR. PERL: | don't have a |lot to add other than
the fact that -- for the record, M. Vlad Chirica

just entered the room He's my associ ate:

58



10

11

12

13

14

15

16

17

18

19

20

21

22

C-H-1-R1-C-A

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: | don't have a lot to add to that,
your Honor. | think we've tendered our discovery,
waiting for the Commerce Comm ssion's responses. W
don't really have a response back yet. W did agree
to -- | think part of the problem was that in doing a
search for a name like Lincoln in the ICC s records,
you can get all sorts of things that don't relate to
Li ncoln Towi ng and it was causing some confusion. So
we agreed tenporarily, you know, to see what we get,
narrowing it to things like Lincoln within in the
same docunment that says "towing," within the same
document that says something else. So it's kind of
narrowi ng the field for it.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: And we al so agreed that we would
take a spreadsheet, initially, to |l ook at to make
sure the docunentation was there. If it's
sufficient, then it won't ask for all the docunents
supporting it; if it's not, then we will. S0 as soon

as we get those documents we'll be in a better
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position to know that.

JUDGE KI RKLAND- MONTAQUE: Okay. So you're
saying, then, that the spreadsheet is first step in
determ ni ng whet her you need additional
docunment ati on?

MR. PERL: Yes.

Because what we asked for, your Honor,

is we asked for all -- copies of all of the
conplaints and -- filed, and was -- they were
difficult to get themall. So | did agree that if

you give me a spreadsheet with everything on it and
it's sonmething that we can use, then | would consider
relieving themof the liability of having to go out
and actually copy every single one.

We asked the sanme thing for other
towi ng conmpani es as wel | .

JUDGE KI RKLAND- MONTAQUE: Let me ask you: the
spreadsheet that Lincoln provided to Staff, have you
all been able to review it or do anything with that?

MS. ANDERSON: No, your Honor.

JUDGE KI RKLAND- MONTAQUE: So you need to review

t hat as wel | ?
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MS. ANDERSON: Yes.

JUDGE KI RKLAND- MONTAQUE: So you both need time
to review these spreadsheet -- well, Staff has to
provide Lincoln with its certified copy of the
spreadsheet.

l'"mjust trying to get in my mnd --
' m putting together a timeline.

MR. PERL: "1l help you out.

It's not just a spreadsheet. We also
asked for all the documentation, e-mails, text
messages, letters, correspondence relating to Lincoln
Towi ng and some other entities. So until we are in
recei pt of those docunments -- and | expect them to be
rat her lengthy -- 1 don't know, you know, how | ong
it's going to take to review them all, then probably
go back and forth with Staff regarding their
obj ections and our objections. So | don't believe
we' re anywhere near a position to start setting hard
dates on anything other than when we m ght conpl ete
di scovery.

And then, after that, there m ght be

the need for some oral discovery. | "' m not saying
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that will be for certain, but m ght be some need for
that -- if there is. And then would be in the
position to know, after that, where we're going. But
that's -- you know, we're | ooking down the road.

JUDGE KI RKLAND- MONTAQUE: Your request for this
additional information, is it limted to tine --
within a time frame?

MR. PERL: Oh, yes. Yeah

JUDGE KI RKLAND- MONTAQUE: Li ke a certain period
of time?

MR. PERL: Yeah. Absolutely.

JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right. So
ri ght now, where we are is we're still in the m dst
of exchanging information, reviewi ng that information
to see if you need additional information.

MR. PERL: Yes.

JUDGE KI RKLAND- MONTAQUE: And both sides are in
t he process of review ng what they have received in
terms of the spreadsheets. So. ..

MR. PERL: Well, we're actually not review ng
anything right now --

JUDGE KI RKLAND- MONTAQUE: Not vyet.
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MR. PERL: -- because we don't have any
docunents.
JUDGE KI RKLAND- MONTAQUE: Not quite. Yeah.

Staff, how long do you think it wil

take to get the certified spreadsheet? | mean,
what's -- what's the time frame on that?
MS. ANDERSON: Well, it's hard to ne to say

because I'mnot in that office, dealing with the
person who certifies it. | think -- 1 think that it
woul d be reasonable for themto have it by the end of
t he week. But the spreadsheet is ready; literally,

all they need to do is get a certificate with a seal.

JUDGE KI RKLAND- MONTAQUE: | see. | see.
Okay. So hopefully that -- | nmean --
wel |, today is Thursday.

You mean this week?
MS. ANDERSON: Yeah
JUDGE KI RKLAND- MONTAQUE: Oh, okay. Al'l right.
Assum ng that that's done by the end of the week, or
at the very |l atest, beginning of next week, when you
get that, and then you will need time to review that.

MR. PERL: Well, we'll also need the rest of
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our discovery. That's not --

MS. ANDERSON: Ri ght .

MR. PERL: -- that's just a part of the
di scovery.

JUDGE KI RKLAND- MONTAQUE: Well -- okay.

So what about the other items?

MS. ANDERSON: Ri ght. What | was descri bing
was M. Perl provided reduced search ternms because
the initial scans of the agency-w de e-mail was
comng up with hundreds of thousands of documents,
and | do not have a report back yet fromthe IT
departnment on how scal ed back the results will be
once those reduced searches are applied.

There's a staff person in Springfield
who's going to be working with our I T department and
Central Managenment Services on running those scans.
So until those initial conversations happen, | do not
know how long it will take the searches to run

| don't know if you want to set
anot her short date on discovery and, hopefully, 1'1]I
have nmore information back on that point, but it's

unli kely that on the next discovery date -- if you
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want to set us a short date, it's unlikely that the
docunments will all be ready at that time because they
may still be in the process of running the searches.

JUDGE KI RKLAND- MONTAQUE: So the only purpose
t hen of another short date would be to find out how
long it may take the Comm ssion to respond to this
search?

MS. ANDERSON: Yes.

MR. PERL: | don't have a -- you know, it's not
that difficult for me to get here. So if we want to
do a short date or a |longer date, it doesn't really
matter to nme. "Il do it, whatever the Commerce

Comm ssion would |ike. Whatever date you want to set

that -- when we're avail able, is okay with me.
There's a lot -- 1 will tell you this,
that | anticipate there being a | ot of documents

com ng our way and sone time to review them We al so
have interrogatories that are out as well, as we
recall -- written questions that are out, as well,
t hat haven't been answer ed.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: VWhich | referred to as
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i nterrogatories. But . ..

JUDGE KI RKLAND- MONTAQUE: Ms. Anderson, can
those written interrogatories be answered outside of
the scope of this search -- of this IT search?

MS. ANDERSON: | believe so. W did provide an
initial response already before the |ast status
hearing, but they have objected in part to some of
t he answers that we gave. So we will have to try to
resolve those

JUDGE KI RKLAND- MONTAQUE: So while we're

waiting on certain -- | don't know. Obviously, this
search is a huge -- a big one. | " m assum ng t hat
revi ew of what you have will continue and di scussions
will continue between the two to narrow down what

you' ve already sent to each other and --
MR. PERL: Absolutely. | don't anticipate a
probl em working with Staff on getting that resol ved.
JUDGE KI RKLAND- MONTAQUE: Okay.
Al'l right. Well, then it |ooks I|ike
anot her date, another status date, just to make sure
t hat things are noving along, will be necessary or

hel pf ul .
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And since this is mainly a report back
from Staff on how the search is comng fromIT, we
can do. ..

MR. PERL: Do you want to pick a day while
we' re already here?
JUDGE KI RKLAND- MONTAQUE: Well, that's a good
i dea.
MR. PERL: It -- it's, you know --
JUDGE KI RKLAND- MONTAQUE: What's our next date?
MS. ANDERSON: s it July 27th?
JUDGE KI RKLAND- MONTAQUE: Yeah.
MR. PERL: Yes.
JUDGE KI RKLAND- MONTAQUE: | have somet hing the
27th.  Why don't we make it at --
MS. ANDERSON: So if those are starting at
10: 00, do you want to do status for this matter at
9: 307
JUDGE KI RKLAND- MONTAQUE: Yep
Ils that okay with you, M. Perl?
MR. PERL: That's fine, Judge.
JUDGE KI RKLAND- MONTAQUE: Okay. So this matter

will be continued for another status on discovery to
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Wednesday,

Al

right.

July 27t h,

Thank you

at 9:30 a.m here in Chicago.

(Whereupon the above-referenced

matter was continued to

July 27,

2016,

at

9:30 a.m)
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